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for an applicant to meet its burden of proof. Here, NJDOT had substantial evidence to find that, 
notwithstanding your statement of intent to stop working for IBC, and Nash’s intent to rent 
equipment, should Nash receive a contract in the future, you were not currently able to control 
the company. Decisions about certification are made on the basis of present circumstances,4 not 
future possibilities.  
 
For this reason, the Department is affirming NJDOT’s decision that Nash failed to meet its 
burden of proof with respect to control. 
 
This decision is administratively final. 

Sincerely, 
 
 
Samuel F. Brooks 
DBE Team Lead 
Disadvantaged Business Enterprise Division 
 
cc: Ivette D. Santiago-Green 
 
 

                                                           
4 See 49 CFR 26.73(b)(1). 




